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contract or law, unless there are statu-
tory or contractual provisions to the 
contrary. 

§ 1073.312 Exception to procedures. 

(a) The procedures set forth in this 
subpart shall not apply to the fol-
lowing: 

(1) Any adjustment to pay arising out 
of an employee’s election of coverage 
or a change in coverage under a Fed-
eral benefits program requiring peri-
odic deductions from pay, if the 
amount to be recovered was accumu-
lated over four pay periods or less; 

(2) A routine intra-agency adjust-
ment of pay that is made to correct an 
overpayment attributable to clerical or 
administrative errors or delays in proc-
essing pay documents, if the overpay-
ment occurred within the four pay pe-
riods preceding the adjustment and, at 
the time of such adjustment, or as soon 
thereafter as practical, the individual 
is provided written notice of the nature 
and amount of the adjustment and a 
point of contact for contesting such ad-
justment; or 

(3) Any adjustment to collect a debt 
amounting to $50 or less, if, at the time 
of such adjustment, or as soon there-
after as practical, the individual is pro-
vided written notice of the nature and 
amount of the adjustment and a point 
of contact for contesting such adjust-
ment. 

(b) In the event of a negative adjust-
ment to pay, as described in subsection 
(a)(1), the Bureau will provide a clear 
and concise statement in the employ-
ee’s earnings statement advising the 
employee of the previous overpayment 
at the time the adjustment is made. 

Subpart D—Administrative Wage 
Garnishment 

§ 1073.401 Administrative wage gar-
nishment. 

The Director may collect debts from 
a debtor’s wages by means of adminis-
trative wage garnishment in accord-
ance with the requirements of 31 U.S.C. 
3720D under the procedures established 
in 31 CFR 285.11. 

Subpart E—Tax Refund Offset 

§ 1073.501 Tax refund offset. 

The provisions of 26 U.S.C. 6402(d) 
and 31 U.S.C. 3720A authorize the Sec-
retary of the Treasury to offset a debt 
owed to the United States Government 
from the tax refund due a taxpayer. 
The Director may administer tax re-
fund offsets in accordance with the re-
quirements of 31 U.S.C. 3720A under the 
procedures established in 31 CFR 285.2. 

PART 1074—PROCEDURE RELATING 
TO RULEMAKING 

Sec. 
1074.1 Date of issuance of Bureau rules. 

AUTHORITY: 12 U.S.C. 5492(a)(1), 5512(b). 

SOURCE: 77 FR 76354, Dec. 28, 2012, unless 
otherwise noted. 

§ 1074.1 Date of issuance of Bureau 
rules. 

A final Bureau of Consumer Finan-
cial Protection (Bureau) rule is deemed 
issued upon the earlier of the fol-
lowing: 

(a) When the final rule is posted on 
the Bureau’s Web site; or 

(b) When the final rule is published in 
the FEDERAL REGISTER. 

PART 1075—CONSUMER FINAN-
CIAL CIVIL PENALTY FUND RULE 

Sec. 
1075.100 Scope and purpose. 
1075.101 Definitions. 
1075.102 Fund administrator. 
1075.103 Eligible victims. 
1075.104 Payments to victims. 
1075.105 Allocating funds from the Civil 

Penalty Fund—in general. 
1075.106 Allocating funds to classes of vic-

tims. 
1075.107 Allocating funds to consumer edu-

cation and financial literacy programs. 
1075.108 Distributing payments to victims. 
1075.109 When payments to victims are im-

practicable. 
1075.110 Reporting requirements. 

AUTHORITY: 12 U.S.C. 5512(b)(1), 5497(d). 

SOURCE: 78 FR 26501, May 7, 2013, unless 
otherwise noted. 
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§ 1075.100 Scope and purpose. 

Section 1017(d)(1) of the Dodd-Frank 
Wall Street Reform and Consumer Pro-
tection Act of 2010, Public Law 111–203, 
124 Stat. 1978 (12 U.S.C. 5497(d)) (Dodd- 
Frank Act) establishes the ‘‘Consumer 
Financial Civil Penalty Fund.’’ This 
part describes the conditions under 
which victims will be eligible for pay-
ments from the Consumer Financial 
Civil Penalty Fund and the amounts of 
the payments they may receive. This 
part also establishes procedures and 
guidelines for allocating funds from 
the Consumer Financial Civil Penalty 
Fund to classes of victims and distrib-
uting such funds to individual victims, 
and for allocating funds to consumer 
education and financial literacy pro-
grams. This part also establishes re-
porting requirements. 

§ 1075.101 Definitions. 

For the purposes of this part, the fol-
lowing definitions apply: 

Bureau means the Bureau of Con-
sumer Financial Protection. 

Bureau enforcement action means any 
judicial or administrative action or 
proceeding in which the Bureau has ob-
tained relief with respect to a viola-
tion. 

Chief Financial Officer means the 
Chief Financial Officer of the Bureau 
or any Bureau employee to whom that 
officer has delegated authority to act 
under this part. In the absence of a 
Chief Financial Officer of the Bureau, 
the Director shall designate an alter-
native official of the Bureau to perform 
the functions of the Chief Financial Of-
ficer under this part. 

Civil Penalty Fund means the Con-
sumer Financial Civil Penalty Fund es-
tablished by 12 U.S.C. 5497(d). 

Civil Penalty Fund Governance Board 
means the body, comprised of senior 
Bureau officials, established by the Di-
rector of the Bureau to advise on mat-
ters relating to the Civil Penalty Fund. 

Class of victims means a group of simi-
larly situated victims who suffered 
harm from the same or similar viola-
tions for which the Bureau obtained re-
lief in a Bureau enforcement action. 

Defendant means a party in a Bureau 
enforcement action that is found or al-
leged to have committed a violation. 

Final order means a consent order or 
settlement issued by a court or by the 
Bureau, or an appealable order issued 
by a court or by the Bureau as to which 
the time for filing an appeal has ex-
pired and no appeals are pending. For 
purposes of this definition, ‘‘appeals’’ 
include petitions for reconsideration, 
review, rehearing, and certiorari. 

Person means an individual, partner-
ship, company, corporation, associa-
tion (incorporated or unincorporated), 
trust, estate, cooperative organization, 
or other entity. 

Redress means any amounts—includ-
ing but not limited to restitution, re-
funds, and damages—that a final order 
requires a defendant: 

(1) To distribute, credit, or otherwise 
pay to those harmed by a violation; or 

(2) To pay to the Bureau or another 
intermediary for distribution to those 
harmed by the violation. 

Victim means a person harmed as a 
result of a violation. 

Violation means any act or omission 
that constitutes a violation of law for 
which the Bureau is authorized to ob-
tain relief pursuant to 12 U.S.C. 5565(a). 

§ 1075.102 Fund administrator. 
(a) In general. There is established 

the position of Civil Penalty Fund Ad-
ministrator (Fund Administrator). The 
Fund Administrator will report to the 
Chief Financial Officer. The Chief Fi-
nancial Officer may, to the extent per-
mitted by applicable law, relieve the 
Fund Administrator of the duties of 
that position without notice, without 
cause, and prior to the naming of a suc-
cessor Fund Administrator. 

(b) Powers and duties. The Fund Ad-
ministrator will have the powers and 
duties assigned to that official in this 
part. 

(c) Interpretation of these regulations. 
(1) On its own initiative or at the Fund 
Administrator’s request, the Civil Pen-
alty Fund Governance Board may ad-
vise or direct the Fund Administrator 
on the administration of the Civil Pen-
alty Fund, including regarding the in-
terpretation of this part and its appli-
cation to particular facts and cir-
cumstances. 

(2) The Fund Administrator must fol-
low any written directions that the 
Civil Penalty Fund Governance Board 
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provides pursuant to paragraph (c)(1) of 
this section. 

(d) Unavailability of the Fund Adminis-
trator. If there is no Fund Adminis-
trator or if the Fund Administrator is 
otherwise unavailable, the Chief Finan-
cial Officer will perform the functions 
and duties of the Fund Administrator. 

§ 1075.103 Eligible victims. 
A victim is eligible for payment from 

the Civil Penalty Fund if a final order 
in a Bureau enforcement action im-
posed a civil penalty for the violation 
or violations that harmed the victim. 

§ 1075.104 Payments to victims. 
(a) In general. The Bureau will use 

funds in the Civil Penalty Fund for 
payments to compensate eligible vic-
tims’ uncompensated harm, as de-
scribed in to paragraph (b) of this sec-
tion. 

(b) Victims’ uncompensated harm. (1) A 
victim’s uncompensated harm is the 
victim’s compensable harm, as de-
scribed in paragraph (c) of this section, 
minus any compensation for that harm 
that the victim has received or is rea-
sonably expected to receive. 

(2) For purposes of paragraph (b)(1) of 
this section, a victim has received or is 
reasonably expected to receive com-
pensation in the amount of: 

(i) Any Civil Penalty Fund payment 
that the victim has previously received 
or will receive as a result of a previous 
allocation from the Civil Penalty Fund 
to the victim’s class; 

(ii) Any redress that a final order in 
a Bureau enforcement action orders to 
be distributed, credited, or otherwise 
paid to the victim, and that has not 
been suspended or waived and that the 
Chief Financial Officer has not deter-
mined to be uncollectible; and 

(iii) Any other redress that the Bu-
reau knows that has been distributed, 
credited, or otherwise paid to the vic-
tim, or has been paid to an inter-
mediary for distribution to the victim, 
to the extent that: 

(A) That redress compensates the vic-
tim for the same harm as would be 
compensated by a Civil Penalty Fund 
payment; and 

(B) It is not unduly burdensome, in 
light of the amounts at stake, to deter-
mine the amount of that redress or the 

extent to which it compensates the vic-
tim for the same harm as would be 
compensated by a Civil Penalty Fund 
payment. 

(3) If the Fund Administrator deems 
it impracticable to assess the uncom-
pensated harm of individual victims in 
a class, each individual victim’s un-
compensated harm will be the victim’s 
share of the aggregate uncompensated 
harm of the victim’s class. 

(c) Victims’ compensable harm. Vic-
tims’ compensable harm for purposes of 
this part is as follows: 

(1) If a final order in a Bureau en-
forcement action ordered redress for a 
class of victims, the compensable harm 
of each victim in the class is equal to 
that victim’s share of the total redress 
ordered, including any amounts that 
are suspended or waived. 

(2) If a final order in a Bureau en-
forcement action does not order redress 
for a class of victims, those victims’ 
compensable harm is as follows: 

(i) If the Bureau sought redress for a 
class of victims but a court or adminis-
trative tribunal denied that request for 
redress in the final order, the victims 
in that class have no compensable 
harm. 

(ii) Except as provided in paragraph 
(c)(2)(i) of this section, if the final 
order in the Bureau enforcement action 
specifies the amount of the victims’ 
harm, including by prescribing a for-
mula for calculating that harm, each 
victim’s compensable harm is equal to 
that victim’s share of the amount spec-
ified. 

(iii) Except as provided in paragraph 
(c)(2)(i) of this section, if the final 
order in the Bureau enforcement action 
does not specify the amount of the vic-
tims’ harm, each victim’s compensable 
harm is equal to the victim’s out-of- 
pocket losses that resulted from the 
violation or violations for which a civil 
penalty was imposed, except to the ex-
tent such losses are impracticable to 
determine. 

§ 1075.105 Allocating funds from the 
Civil Penalty Fund—in general. 

(a) In general. The Fund Adminis-
trator will allocate Civil Penalty Fund 
funds specified in paragraph (c) of this 
section to classes of victims and to 
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consumer education and financial lit-
eracy programs as appropriate accord-
ing to the schedule established in para-
graph (b) of this section and the guide-
lines established in §§ 1075.106 and 
1075.107. 

(b) Schedule for making allocations. (1) 
Within 60 days of May 7, 2013, the Fund 
Administrator will establish, and pub-
lish on www.consumerfinance.gov, a 
schedule for allocating funds in the 
Civil Penalty Fund, in accordance with 
the following: 

(i) The schedule will establish six- 
month periods and identify the start 
and end dates of those periods. The 
start date of one period will be the day 
immediately after the end date of the 
preceding period. 

(ii) Notwithstanding paragraph 
(b)(1)(i) of this section, the first and 
second periods may be longer or short-
er than six months to allow future six- 
month periods to start and end on 
dates that better serve administrative 
efficiency. The first and second periods 
will constitute ‘‘six-month periods’’ 
under this part regardless of their ac-
tual length. 

(iii) The start date of the first period 
is July 21, 2011. 

(2) Within 60 days after the end of a 
six-month period, the Fund Adminis-
trator will allocate available funds in 
the Civil Penalty Fund in accordance 
with §§ 1075.106 and 1075.107. 

(3) If the Civil Penalty Fund Govern-
ance Board determines that the sched-
ule established under paragraph (b)(1) 
of this section should be changed to 
better serve administrative efficiency, 
it may change that schedule by direct-
ing the Fund Administrator to publish 
the new schedule on 
www.consumerfinance.gov. Any new 
schedule must comply with paragraph 
(b)(1)(i) of this section. The first period 
of any new schedule may be shorter or 
longer than six months. That first pe-
riod will constitute a ‘‘six-month pe-
riod’’ under this part regardless of its 
actual length. 

(c) Funds available for allocation. The 
funds available for allocation following 
the end of a six-month period are those 
funds that were in the Civil Penalty 
Fund on the end date of that six-month 
period, minus: 

(1) Any funds already allocated, 

(2) Any funds that the Fund Adminis-
trator determines are necessary for au-
thorized administrative expenses, and 

(3) Any funds collected pursuant to 
an order that has not yet become a 
final order. 

§ 1075.106 Allocating funds to classes 
of victims. 

(a) Allocations when there are sufficient 
funds available to compensate all uncom-
pensated harm. If the funds available 
under § 1075.105(c) are sufficient, the 
Fund Administrator will allocate to 
each class of victims the amount nec-
essary to compensate fully the uncom-
pensated harm, determined under 
§ 1075.104(b) as of the last day of the 
most recently concluded six-month pe-
riod, of all victims in that class to 
whom it is practicable to make pay-
ments. 

(b) Allocations when there are insuffi-
cient funds available to compensate all 
uncompensated harm. If the funds avail-
able under § 1075.105(c) are not suffi-
cient to make the allocations described 
in paragraph (a) of this section, the 
Fund Administrator will allocate the 
available funds to classes of victims as 
follows: 

(1) Priority to classes of victims from the 
most recent six-month period. The Fund 
Administrator will first allocate funds 
to classes of victims from the most re-
cently concluded six-month period, as 
determined under paragraph (b)(2) of 
this section. If funds remain after allo-
cating to each class of victims from 
that six-month period the amount nec-
essary to compensate fully the uncom-
pensated harm, determined under 
§ 1075.104(b) as of the last day of the 
most recently concluded six-month pe-
riod, of all victims in that class to 
whom it is practicable to make pay-
ments, the Fund Administrator next 
will allocate funds to classes of victims 
from the preceding six-month period, 
and so forth until no funds remain. 

(2) Assigning classes of victims to a six- 
month period. For purposes of this para-
graph (b), the Fund Administrator will 
assign each class of victims to the six- 
month period in which the victims first 
had uncompensated harm as described 
in § 1075.104(b). When a class of victims 
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first had uncompensated harm as de-
scribed in § 1075.104(b) will be deter-
mined as follows: 

(i) If redress was ordered for a class 
of victims in a Bureau enforcement ac-
tion but suspended or waived in whole 
or in part, the class of victims first had 
uncompensated harm as described in 
§ 1075.104(b) on the date the suspension 
or waiver became effective. 

(ii) If redress was ordered for a class 
of victims in a Bureau enforcement ac-
tion but determined by the Chief Fi-
nancial Officer to be uncollectible in 
whole or in part, the class of victims 
first had uncompensated harm as de-
scribed in § 1075.104(b) on the date the 
Chief Financial Officer made that de-
termination. 

(iii) If no redress was ordered for a 
class of victims in a Bureau enforce-
ment action, the class of victims first 
had uncompensated harm as described 
in § 1075.104(b) on the date the order im-
posing a civil penalty became a final 
order. 

(c) No allocation to a class of victims if 
making payments would be impracticable. 
Notwithstanding any other provision 
in this section, the Fund Adminis-
trator will not allocate funds available 
under § 1075.105(c) to a class of victims 
if she determines that making pay-
ments to that class of victims would be 
impracticable. 

(d) Fund Administrator’s discretion. (1) 
Notwithstanding any provision in this 
part, the Fund Administrator, in her 
discretion, may depart from the proce-
dures specified by this section, includ-
ing by declining to make, or altering 
the amount of, any allocation provided 
for by this section. Whenever the Fund 
Administrator exercises this discre-
tion, she will provide the Civil Penalty 
Fund Governance Board a written ex-
planation of the reason for departing 
from the procedures specified by this 
section. 

(2) If, in allocating funds during a 
given time period described in 
§ 1075.105(b)(2), the Fund Administrator 
exercises her discretion under para-
graph (d)(1) of this section, she may al-
locate funds to consumer education 
and financial literacy programs under 
1075.107 during that time period only to 
the same extent she could have absent 
that exercise of discretion. 

§ 1075.107 Allocating funds to con-
sumer education and financial lit-
eracy programs. 

(a) If funds available under 
§ 1075.105(c) remain after the Fund Ad-
ministrator allocates funds as de-
scribed in § 1075.106(a), the Fund Ad-
ministrator may allocate those re-
maining funds for consumer education 
and financial literacy programs. 

(b) The Fund Administrator shall not 
have the authority to allocate funds to 
particular consumer education or fi-
nancial literacy programs or otherwise 
to select the particular consumer edu-
cation or financial literacy programs 
for which allocated funds will be used. 

§ 1075.108 Distributing payments to 
victims. 

(a) Designation of a payments adminis-
trator. Upon allocating Civil Penalty 
Fund funds to a class of victims pursu-
ant to § 1075.106, the Fund Adminis-
trator will designate a payments ad-
ministrator who will be responsible for 
distributing payments to the victims 
in that class. A payments adminis-
trator may be any person, including a 
Bureau employee or contractor. 

(b) Distribution plan. The payments 
administrator must submit to the 
Fund Administrator a proposed plan 
for the distribution of funds allocated 
to a class of victims. The Fund Admin-
istrator will approve, approve with 
modifications, or disapprove the pro-
posed distribution plan. If the Fund 
Administrator disapproves a proposed 
plan, the payments administrator must 
submit a new proposed plan. 

(c) Contents of plan. The Fund Admin-
istrator will instruct the payments ad-
ministrator to prepare a distribution 
plan and may require that plan to in-
clude: 

(1) Procedures for determining the 
amount each victim will receive. Such 
procedures may, but need not, include 
a process for submitting and approving 
claims. 

(2) Procedures for locating and noti-
fying victims eligible or potentially el-
igible for payment. 

(3) The method or methods by which 
the payments will be made. 

(4) The method or methods by which 
potentially eligible victims may con-
tact the payments administrator. 
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(5) Any other provisions that the 
Fund Administrator deems appro-
priate. 

(d) Distribution of payments. The pay-
ments administrator will make pay-
ments to victims in a class, except to 
the extent such payments are impracti-
cable, in accordance with the distribu-
tion plan approved under paragraph (b) 
of this section and subject to the Fund 
Administrator’s supervision. 

(e) Disposition of funds remaining after 
attempted distribution to a class of vic-
tims. If funds allocated to a class of vic-
tims remain after a payments adminis-
trator distributes payments to that 
class, the payments administrator will 
distribute those remaining funds as fol-
lows: 

(1) To the extent practicable, the 
payments administrator will distribute 
those remaining funds to victims in 
that class up to the amount of their re-
maining uncompensated harm as de-
scribed in § 1075.104(b). 

(2) Any remaining funds that cannot 
be distributed pursuant to paragraph 
(e)(1) of this section will be returned to 
the Civil Penalty Fund. 

§ 1075.109 When payments to victims 
are impracticable. 

(a) Individual payments. Making a 
payment to an individual victim will 
be deemed impracticable if: 

(1) The payment to the victim would 
be of such a small amount that the vic-
tim would not be likely to redeem the 
payment; 

(2) The payment to the victim is too 
small to justify the cost of locating the 
victim and making the payment; 

(3) The victim cannot be located with 
effort that is reasonable in light of the 
amount of the payment; 

(4) The victim does not timely sub-
mit information that a distribution 
plan requires to be submitted before a 
payment will be made; 

(5) The victim does not redeem the 
payment within a reasonable time; or 

(6) The Fund Administrator deter-
mines that other circumstances make 
it unreasonable to make a payment to 
the victim. 

(b) Payments to a class of victims. Mak-
ing payments to a class of victims will 
be deemed impracticable if: 

(1) The expected aggregate actual 
payment to the class of victims is too 
small to justify the costs of locating 
the victims in the class and making 
payments to them; 

(2) It would be impracticable under 
paragraph (a) of this section to make a 
payment to any victim in the class; or 

(3) The Fund Administrator deter-
mines that other circumstances make 
it unreasonable to make payments to 
the class. 

§ 1075.110 Reporting requirements. 
The Fund Administrator must issue 

regular reports, on at least an annual 
basis, that describe how funds in the 
Civil Penalty Fund have been allo-
cated, the basis for those allocations, 
and how funds that have been allocated 
to classes of victims have been distrib-
uted. These reports will be made avail-
able on www.consumerfinance.gov. 

PART 1076—CLAIMS AGAINST THE 
UNITED STATES 

Sec. 
1076.101 Claims against a Bureau employee 

based on negligence, wrongful act or 
omission. 

AUTHORITY: 12 U.S.C. 5492(a)(1), (11); 28 
U.S.C. 2672; 28 CFR 14.11. 

SOURCE: 78 FR , Aug. 5, 2013, unless other-
wise noted. 

§ 1076.101 Claims against a Bureau em-
ployee based on negligence, wrong-
ful act or omission. 

(a) Procedure for filing claims. A claim-
ant, or the claimant’s duly authorized 
agent or legal representative may 
present a claim against a Bureau em-
ployee based on negligence, or wrongful 
act or omission, as specified in 28 CFR 
14.3. Claimant or claimant’s duly au-
thorized agent or legal representative 
must file with the General Counsel of 
the Bureau a completed Claim for 
Damage or Injury (Standard Form 95), 
together with appropriate evidence and 
information, as specified in 28 CFR 14.4. 
Standard Form 95 may be obtained at 
http://www.justice.gov/civil/docslforms./ 
SF-95.pdf, or from the CFPB. Claimants 
also may submit a claim in the form of 
a letter or any other writing, a written 
statement, an audio file, a Braille or 
electronic document, and/or a video, as 
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